
u.s. Department of Labor Occupational Safety and Health AdministrationWashington,D.C.20210
Reply to the attention of:

SEP 9 2005

Ms. Laurie Wells

President, National Hearing Conservation Association
7995E.PrenticeAvenueSuite100EastGreenwoodVillage,CO80111-2710

Dear Ms. Wells:

ThankyouforyourMarch15,2005,lettertotheOccupationalSafetyandHeaithAdministration(OSHA)regardingtherequirementsforrevisingbaselineaudiogramsundertheOccupationalNoisestandard,29CFR1910.95.InparticularyouarerequestingfurtherclarificationofourMay8,2003,lettertoMs.LindaBallas.Yourquestionshavebeenrestatedbelow,followedbyourresponse.ThisletterconstitutesOSHA'sinterpretationonlyoftherequirementsdiscussedandmaynotbeapplicabletoanyquestionnotdelineatedwithinyouroriginalcorrespondence.

c_~,-

Question 1: Could failure to follow the procedure of revising only the baseline of the affected
ear stated in the above interpretation letter lead to citations from OSHA?

Answer:Yes.Under1910.95(g)(9)(i),abaselinemayonlyberevisedifthereisastandardthresholdshiftofgreaterthan10dB.Ifashiftoccursinonlyoneear,thenonlythebaselineforthatearwouldbepermittedtoberevisedunderthestandard.Asstatedinthepreviousletter,this

procedure provides a clear indication of how each ear is affected by noise and can also help
identifywhatnoisesourcesorworkproceduresmaybecontributingtotheemployee'shearing

loss.

Question 2: Can an employer be cited for not following letters of interpretation, just as they
can be cited for not complying with a regulation?

c- - - -

Answer:Asinthiscase,standardsfrequentlyneedfurtherclarificationonhowaparticular

provision in a standard is enforced. Interpretation letters are intended to provide that
information.Theselettersarenotmere"opinions"assomeofyourclientshavesuggested.

However, an employer would not be cited for not following the letter itself, but for a violation of
the standard to which it refers.

Question 3:
Ifanemployerhasjustbecomeawareoftheinterpretation,howfarbackmusttheemployercorrecttobeincompliance?

Answer: OSHA willusuallylookatwhethertheemployeriscurrentlyoutofcomplianceand,therefore,theemployerwouldnotneedtogobackfurtherthanthepreviousaudiogramandensureallfutureaudiogramsarerevisedinthesamemanner.



Thankyouforyourinterestinoccupationalsafetyandhealth.Wehopeyoufindthisinformationhelpful.OSHArequirementsaresetbystatute,standardsandregulations.Our

interpretation letters explain these requirements and how they apply to particular circumstances,
but they cannot create additional employer obligations. This letter constitutes OSHA's

interpretationoftherequirementsdiscussed.Notethatourenforcementguidancemaybe

affected by changes to OSHA rules.Also,fromtimetotimeweupdateourguidanceinresponsetonewinformation.Tokeepapprisedofsuchdevelopments,youcanconsultOSHA'swebsiteat

http://www.osha.gov. If you have any further questions, please feel free to contact the Office of
Health Enforcement at (202) 693-2190.

Sincerely,

RichardE.Fairfax,Director

Directorate of Enforcement Programs

- - - --~


